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Nidus Personal Planning Resource Centre and Registry

o Nidus is a BC-wide, non-profit, charitable organization, established in 1995 by community
groups involved in a grass-roots law reform of adult guardianship.

— Through the law reform, a community—government partnership created the Representation
Agreement Act and legislation for health care consent.

o Nidus is a resource to the public, community organizations, and professionals.

o Nidus provides an online Registry service to securely store important information and
documents and make them available to others who may need to know.

Nidus is the Latin term for nest: a symbol of support and safety, to enable self-determination.

www.nidus.ca

info@nidus.ca

Joanne Taylor, Executive Director & Registrar
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Personal planning is different from estate planning

» Estate planning is about making arrangements for after death. Personal planning is about
making arrangements in case of incapacity, for end-of-life and other support needs.

o Personal planning covers four life areas: health care, personal care, legal matters and financial
affairs.

» The health system uses the term ‘advance care planning’ but that is too narrow — planning isn’t
only about health or the care system. All four life areas need to be addressed.

« We don’t live in separate compartments, but there are specific laws, policies and institutions
specific to each of the four categories or areas. The life areas are interrelated.

— For example, eligibility or subsidy for some health and personal care services will depend on
your income tax return. If you can’t access your tax information, you need to authorize
someone else for the sake of your quality-of-life.
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Power of Attorney + Enduring Power of Attorney

» The public finds it very confusing if practitioners use the term ‘Power of Attorney’ when they
mean ‘Enduring Power of Attorney.” (Some other jurisdictions use the term ‘Continuing’ Power
of Attorney).

— The public, particularly seniors, are concerned about planning for incapacity and want to
make a document where the authority of the attorney will ‘endure’ or ‘continue’ if the
maker/adult becomes incapable.

—- Give examples of when a power of attorney may be useful versus an enduring power of
attorney.

— Make sure you clarify terminology and scope of authority so you are having a true dialogue
with your client.

o Sometimes legal professionals and estate planning practitioners need to set aside their ‘book
learning’ and adapt to practical needs and popular discourse.

— In BC, Parts 2 and 3 of the Power of Attorney Act only address Enduring Powers of Attorney. It
is common for legal professionals to confuse provisions specific to the Enduring Power of
Attorney when speaking or writing about the Power of Attorney under Part 1. This is
misleading to everyone.
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Representation Agreements are not simply ‘health care
Agreements’

» Representation Agreements are not just about health care, they also cover personal care
matters.

— Personal care includes where you live — many people want to live in their own homes as long
as possible, in some cases a representative needs authority to consent to facility placement.
Personal care is also about arranging non-health care supports and services as well as
decisions about participating in activities, diet, grooming and contact with others.

> Personal care matters often relate more to a person’s identity and quality-of-life than
other life areas do. Think about it: Do you prefer a straight razor or an electric razor? Do
you prefer certain kinds of music or TV programs or quiet? Do you like animals/pets?

» Representation Agreements are based on the principle of self-determination, not what
someone else thinks is best for you. The duties of a representative follow an ethical decision
making model based on the maker’s/adult’s wishes, not the representative’s.

o Representation Agreements can also cover routine management of financial affairs — this is an
option for some who do not need the coverage of an Enduring Power of Attorney, or do not
meet the capability requirements of an EPA.
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Personal Planning Registry

* The idea of a Registry was originally in the BC legislation.

- The BC government decided not to establish the Registry; the government encourages
people to use the Personal Planning Registry.

* The public wanted a Registry for communication purposes.

- Nidus established the Registry in 2002 and launched a new system in June 2014.

* There is an interest in expanding the Registry across Canada; and Nidus has developed a plan
and determined its feasibility.

Family and friends don’t have to rummage through drawers and
bookcases hoping to find the legal documents they need!









